
 

 

Software License Conditions 

These Software License Conditions constitute the terms and conditions under which Diehl Metering 

GmbH, Industriestrasse 13, 91522 Ansbach, Germany (hereinafter referred to as “DM”) grants Licensee 

a limited license to use IoT Gateway Software.  

1. Software 

Subject of this Agreement is the IoT Gateway Software as described in the Product Data Sheet 

attached to this Software License (hereinafter referred to as “Software”).  

2. Limited License 

2.1 Subject to the acceptance of the terms and conditions set forth herein, DM grants Licensee a 

non-exclusive, limited license to use the Software. The license 

(i) is restricted to IoT GATEWAY products in accordance with the numbers of devices 

agreed separately between the Licensee and DM; 

(ii) is geographically unrestricted with the exception that the software may not be used 

contrary to export control regulations as set forth under 

https://openjdk.org/legal/tou/terms#:~:text=Export%20Restrictions%2FLegal%20Comp

liance.,other%20applicable%20laws%20or%20 regulations. 

(iii) is conditional on the payment of the license fee as agreed between DM and Licensee  

and the license will lapse immediately as soon as payment is in arrears until the 

Licensee makes the payments due from him; 

(iv) is limited to a copy of the Software as installed on the IoT Gateway which is in Licensee’s 

immediate possession and may not be installed on any other computer system; 

(v) entitles Licensee to revise the Software, limited to the necessary maintenance or 

reinstatement of the agreed functionality of the Software; 

(vi) does not entitle Licensee to sublicense, hire out, lend or lease the Software in any way 

or to make the Software available for downloading by the public or any third parties (e.g. 

hosting);  

(vii) entitles Licensee to sell or transfer the Software together with the gateway to a third 

party provided that this third party explicitly accepts this Software License Conditions 

and that Licensee transfers the complete Software, including all data media and copies 

as well as all material and documentation. The transfer must include the current version 

and, in the case of updates, also all earlier versions. DM has to be notified in writing of 

such a transfer together with the name and address of the third party; 

(viii) does not entitle Licensee to alter or modify the Software in any way or to use the 

Software to create derived software; 

https://openjdk.org/legal/tou/terms#:~:text=Export%20Restrictions%2FLegal%20Compliance.,other%20applicable%20laws%20or%20
https://openjdk.org/legal/tou/terms#:~:text=Export%20Restrictions%2FLegal%20Compliance.,other%20applicable%20laws%20or%20


 

 

(ix) does not entitle Licensee to reverse engineer, dismantle, de-compile or disassemble 

the Software or to obtain any Information by dismantling or processing the Software 

beyond scope of use explicitly defined herein. 

3. Updates, Upgrades and Changes of the functionality  

3.1 DM may change the Software and amend its standards functionality at any time, resulting in an 

incremented Version Status (e.g. Version 2.1 receives a Major Update, Version Status is 

incremented to 2.2, Version 2.1 receives a Minor Update and is incremented to 2.1.1). Minor 

changes will become part of the Software and the license granted in Section 2 will cover such 

new Version Status automatically and without additional charge. DM will inform the Licensee of 

the new Version Status and provide a summary of the changes in a changelog together with the 

new Version Status of the Software by means deemed appropriate by DM.  

3.2 After notification, the update will be installed automatically or provided to Licensee´s update 

server. In case it is provided to Licensee´s update server, the Licensee shall be responsible to 

download/install the new Version Status independently. If the Licensee does not install individual 

new Version Status properly, the warranty under paragraph 7 shall be excluded insofar as the 

problem/ defect would not have occurred/ would have been remedied with proper instalment of 

the new Version Status. 

3.3 Any support or services provided by DM will be provided only for the latest Minor Version of the 

latest two Major Version Status. DM does not guarantee backward compatibility for more than 

the last two Major Version Status. 

3.4 DM may decide to release a Software Version with Major Changes or develop new functionalities 

or features by creating add-on modules to the Software. Such Software with Major Changes result 

in an incremented Version Status (e.g. Version 2.1 receives a Major Update, Version Status is 

incremented to 2.2), add-on modules have individual Version Status, both require a separate/ 

amended license according to the then current conditions. 

4. Software Distribution and Access 

4.1 DM will provide the Software via the Diehl Metering update server either directly to the Gateway 

or in case the customer prefers to push the updates from his local update server, DM will provide 

the Software and updates to the customer. 

4.2 Access to the functionalities of the Software may require username(s) and password(s), which 

may be provided by DM or created or changed by Licensee or a Third Party. Licensee is aware 

that any disclosure of these usernames and passwords may lead to an unauthorized use or abuse 

of the Software and therefore is obliged to keep any usernames and passwords strictly confidential 

and disclose it only to authorized personnel within its own organization which have a need to 

know such information to assure the possibility of using the Software in compliance with these 

License Conditions.  

4.3 Licensee shall inform DM immediately in case he has knowledge or reason to suspect that 

unauthorized persons have come into possession of usernames or passwords. DM is entitled to 

block the respective account in such case. 

4.4 DM is not liable for the consequences of any unauthorized access to or abuse of the Software 

resulting from a disclosure of usernames or passwords to any unauthorized persons, unless such 

disclosure was culpably and solely caused by DM. 



 

 

5. Set-up and Installation 

To use the Software it may be necessary to set-up certain installations within the Software and 

to implement certain changes, customizations or interfaces to connect Licensee´s system with 

the Software. Such set-up and installation of the Software will be carried out by Licensee at his 

own expense; any support of DM will be conducted on the basis of DM´s standard hourly or daily 

rates and is subject to a separate written agreement between Licensee and DM. 

6. Ownership and Title 

6.1 DM retains ownership and all rights to the Software, including title and intellectual property rights. 

No right, license, or any entitlement shall be deemed to be granted except the license explicitly 

granted to Licensee in Section 2. 

6.2 The reference to copyright is installed on the software. The Licensee may only use or dispose of 

the Software together with the reference to copyright. This must also remain on or be added to 

any copies of the Software made. Neither the reference to copyright nor the Software's 

registration number may in any way be changed or removed. 

6.3 Licensee shall not use any information obtained in connection with the Software or the License 

to take any action against intellectual property rights or intellectual property right applications 

from DM or to facilitate such actions by third parties. 

7. Warranty 

7.1 The Software is intended for use as described in lit 2 and is provided “as is”, without any guarantee 

to be suitable for Licensee´s specific purpose and to be compatible with any other software or 

hardware used by Licensee. Rights in case of defects shall be excluded in the case of minor or 

immaterial deviations from the agreed or assumed characteristics nor in the case of just slight 

impairment of use. Product descriptions shall not be deemed guaranteed unless separately agreed 

in writing. 

7.2 In case of defects of the Software significantly impairing described or advertised functions, DM 

will remedy such defect by delivering a respective update or providing the Licensee with the 

documentation for a workaround. Licensee may not object that the update includes not only the 

remedy of the defect but also additional changes to the Software to which he attaches no 

importance or which he does not want for other reasons. Licensee is required to accept this 

situation, unless it considerably affects the purpose for which he uses the Software. 

7.3 Licensee’s rights in case of defects are limited to 24 months and the period shall begin on the 

date of delivery of the first copies of the Software. In respect of the delivery of new versions, the 

period for such deliverables shall in each case begin on the date of delivery. 

7.4 Any claims for damages are subject to the limitations set forth under Section 8.  

7.5 If the defect is caused by the defective product of DM´s supplier and the supplier does not act 

as an assistant in performance of DM, rather DM is merely passing on a third party product to 

Licensee, then Licensee’s rights in case of defects shall at first hand be limited to the assignment 

of DM’s rights in case of defects against its supplier. This shall not apply, insofar as the defect is 

caused by improper handling of the supplier’s product for which DM is responsible. If Licensee is 

unable to assert his rights in case of defects against the supplier out of court, DM’s subsidiary 

liability for Licensee’s rights in case of defects shall remain unaffected.  

7.6 DM shall not be liable for any defects caused by alteration of the Software, improper use or 

operation or use of an old Version Status as set forth in Section 3.2. 



 

 

8. Liability 

8.1 DM is not liable for any indirect, incidental, special, consequential or exemplary damages 

(including damages for loss of profits, expected cost savings, goodwill, use, or data) resulting 

from any defect of the Software or emerging otherwise in the context of the use of the Software. 

8.2 Unless caused intentionally by DM any liability of DM in connection with the license provided in 

Section 2 shall be limited to the license fee paid by Licensee for one calendar year except for 

damages to life or health of a natural person.   

9. Confidentiality 

9.1 Licensee shall treat with the strictest confidence any information to which he has access during 

the business relationship and that is marked confidential or which Licensee has reason to suspect 

that it may be confidential under the care of a prudent businessman (“confidential information”). 

Licensee shall not disclose such information to third parties, and shall use it exclusively for the 

purpose for which it was provided, and for no other purposes, and will only make such information 

accessible to employees who require such to fulfil the aforementioned purpose, and shall be 

bound to confidentiality in the same way. Upon termination of the business relationship, all 

confidential information (including all copies) will be returned or destroyed at the supplier’s 

discretion. 

9.2 Any and all information disclosed in connection with the Software remains the property of DM 

and shall not be copied and/or reproduced in any way without the prior written consent of DM. 

Upon expiration or termination of the License all confidential information shall be either returned 

to DM or be destroyed.  

10. Data Protection 

10.1 Licensee herewith agrees that DM collects and uses technical and statistical data including 

calculations and results based thereon insofar as these data are not personal data in the meaning 

of Article 4 of the EUDATAP, to update, upgrade, adapt and customize the services and products 

offered by DM as well as for statistics, analysis, evaluation, quality and monitoring purposes. DM 

ensures that the identity of Licensee is protected when using such data.  

10.2 The Software may process Personal Data for the use by Controllers or Processors on behalf of 

Third Parties as Controllers (all terms as defined in the European General Data Protection 

Regulation). In that case details are set forth in the data protection agreement, which will be 

agreed between DM and Licensee separately.  

11. Third Party Licenses 

11.1 The source code of the Software consists of software components, which are leased by the rights 

holder to any number of users without a license fee and with a right to edit and/or distribute the 

software on the basis of a license or other contractual regulation (“Open Source Software”). The 

license conditions applicable thereto are part of this agreement and are available within the 

License-Section of the welcome page of the Software. The Licensee unconditionally accepts the 

license conditions of the Open Source Software listed as described above and will comply with 

any obligations set out in these license conditions. The list of OSS libraries can be provided 

through DM upon request. 

11.2 Licensee is aware that Updates according to paragraph 3 may contain further Open Source 

Software which will be included in the listing as described above at the time the respective update 

is provided. With acceptance of the "Check Box" provided together with each update and 



 

 

installation of the respective update the Licensee accepts such additional license conditions as 

part of this license agreement. 

12. Amendments 

DM may amend these terms and conditions with a new Major Version Status. 

13. Applicable Law and Disputes 

13.1 These License Terms shall exclusively be governed by Swiss Law to the exclusion of the United 

Nations Convention on the International Sale of Goods (CISG) and International Private Law. 

13.2 Any disputes arising out of or in connection with these License Terms shall finally and bindingly 

be decided by arbitration according to the Rules of Arbitration of the International Chamber of 

Commerce (ICC). Place for the arbitration proceedings shall be Zurich, Switzerland. The language 

to be used shall be English.  
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